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I. INTRODUCTION
A. Summary
Water organizations are exceptionally important to both the formulation and implementa­
tion of water policy in the western United States. Part of the reason is the sheer percentage of 
water controlled by water organizations. In most of the West, organizations provide water for 
over half of all irrigated acres and over 90 percent of all domestic users. Part of the reason is 
also that local water organizations provide their members with a means of customizing water 
rights and regulation to their particular needs and setting.
Public water organizations predominate over private distributors. In agriculture, a 
dizzying array of special water districts supply over half the water distributed by organizations. 
Special districts come in literally scores of different varieties, differing as to powers and political 
control. Various federal and state agencies are also actively involved in developing and 
wholesaling agricultural water in the West. In the supply of domestic water, municipalities and 
other governmental organizations furnish about 85 percent of the water received from 
organizations—quite the opposite of the electricity industry where privately owned utilities 
predominate.
The most common form of private water organization is the mutual water company in 
which the water users own the company. Long an effective organization for developing water 
supplies for farmers, mutual water companies still distribute water to over 20 percent of the
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West’s irrigated acres, and are the predominant agricultural water distributors in Colorado, 
Utah, and various other parts of the West.
The least common form of water organization is the profit-making business traditional 
to virtually all other elements of our economy. Publicly regulated utilities play some role in the 
distribution of domestic water, although to a far lesser extent than in the case of any other 
regulated service. In agriculture, commercial companies provide water to less than one percent 
of all irrigated acreage.
B. References
Barton H. Thompson, Jr. Institutional Perspectives on Water Policy and Markets, 81 
Calif. L. Rev. 671 (1993)
John H. Davidson, Distribution and Storage Organizations, in 3 Waters and Water 
Rights 467 (1991 ed.)
Joseph L. Sax, Robert H. Abrams, & Barton H. Thompson, Jr., Legal Control 
of Water Resources (2d ed. 1991)
•  Chapter 7 looks extensively at water organizations
Charles J. Meyers, A. Dan Tarlock, James N. C orb ridge, & David H. Getches, 
Water Resource Management (3d ed. 1988)
•  Chapter 6 examines water distribution organizations
Special Water Districts: Challenge for the Future (James N. Corbridge, Jr., 
ed. 1983)
•  Particularly recommended is the lead article by John D. Leshy, Special Water 
Districts-The Historical Background
Special Project: Irrigation Districts, 1982 Ariz. St . L.J. 345
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II. RELATIVE ROLE OF ORGANIZATIONS IN DISTRIBUTING WATER
A. Importance of Organizations to Agricultural Water
According to Department of Commerce figures, water organizations supply water to over 
a third of all irrigated acreage in the 17 westernmost coterminous states. See Table 1. If you 
look only at those states entirely west of the 100th meridian, the percentage rises to over half. 
Although there are problems with the Department of Commerce data (as you can spot from the 
significant differences among the census and survey percentages in Table 1), these figures 
nonetheless illustrate the immense importance of water organizations to irrigated agriculture.
B. Importance of Organizations to Domestic Consumers
Water organizations play an even more prominent role in the supply of domestic water. 
Approximately ninety percent of the domestic users in the 17 westernmost conterminous states, 
including virtually all urban and suburban residents, obtain their water from public water 
organizations. Most of the remaining domestic users receive their water from a variety of 
private organizations.
m .  OVERVIEW OF PRINCIPAL WATER ORGANIZATION TYPES
A. Major Categories of Water Organizations
Water institutions form a complex, multilayered industry. As discussed below, 
consumers receive water from a wide variety of "retailing" organizations, which in turn often 
receive their water from a more limited number of umbrella organizations. It is difficult to 
generalize about water organizations. States vary tremendously in what organizations exist, what
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TABLE 1
Percentage of Irrigated Acreage 
Supplied with Water by Institutions 
In 17 Western States
’78 Farm & ’87 Farm &
’78 Census of 
Irrigation
State Ranch Survev Ranch Survev Organizations
Arizona 53.5 % 56.2 % 50.5 %
California 55.7 % 51.3 % 68.0 %
Colorado 45.3 % 54.9 % 78.2 %
Idaho 60.4 % 53.4 % 75.3 %
Kansas & Oklahoma 2.7 % 4.8 % 3.7 %
Montana 63.2 % 64.6 % 80.1 %
Nebraska 8.9 % 11.4 % 14.1 %
Nevada 48.5 % 36.5 % 87.6 %
New Mexico 29.2 % 30.8 % 54.5 %
North Dakota 37.1 % 26.5 % 24.8 %
Oregon 49.3 % 44.1 % 55.7 %
South Dakota 21.8 % 31.5 % 28.4 %
Texas 17.7 % 17.2 % 15.2 %
Utah 79.8 % 67.5 % 116.8 %
Washington 64.3 % 59.2 % 80.1 %
Wyoming 64.9 % 38.5 % 48.9 %
TOTAL 39.1% 38.5 % 48.9 %
SOURCE: 4 B ureau  o f  t h e  C en su s , U.s. D e pt , o f  Co m m e r c e , 1978 C ensus  o f  Ag r ic u l t u r e : Irrig a tio n  154-63 
tbl. 4 (1980); 5 BUREAU OF THE CENSUS, U.S. DEPT. OF COMMERCE, 1978 CENSUS OF AGRICULTURE: FARM AND 
Ra n ch  Irrigation  Survey  2 tbl. 2 & 63 tbl. 14; 3 Bureau  o f  t h e  C en su s , U .s . D e p t , o f  C o m m e r c e , 1987 
Census  o f  Ag r ic u ltu r e : Farm  and  Ra n ch  Irrigation  Survey  2 tbl. 2 & 14 tbl. 6.
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those organizations are called, the powers and limitations of the organizations, and the relative 
importance of the different types of organizations. Some categorization, however, is useful and 
possible.
1. Organizations serving principally agricultural users
As shown in Table 2, the principal agricultural retailers are mutual water companies 
("mutuals") and irrigation and other governmental water districts ("special districts"). Mutuals 
supply water to about a fifth of the irrigated acreage in the West, while special districts supply 
water to about a quarter. The encroachment of suburban housing developments into agricultural 
areas has also given agricultural water organizations a new role in the provision of domestic 
water. As Table 3 reveals, agricultural water organizations in 1978 were already supplying over 
5 million acre-feet of water to domestic users or municipal water systems.
Tables 4 and 5 provide more detailed information on the number and size of the principal 
agricultural water organizations. As shown, unincorporated mutuals far outnumber incorporated 
mutuals, but unincorporated mutuals are significantly smaller both in size and in number of 
farms or ranches served. Similarly, mutuals dwarf special districts in pure number, but the 
typical special district is almost ten times the size of the average mutual.
a. Acequias and other early water organizations
Although mutuals and special districts predominate in the West today, they were predated 
by earlier "indigenous" water organizations. Irrigation in early Indian communities of the 
American Southwest, for example, were community, not individual endeavors. In the 18th and
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TABLE 2
1978 Source of Irrigation Water 
By Percent of Irrigated Acreage 









Arizona 49.5 % 7.4 % 0.2 % 33.4 % 9.5 %
California 32.0 % 9.0 % 0.8 % 56.8 % 2.1 %
Colorado 21.8 % 69.9 % 1.6 % 7.1 % 0.6 %
Idaho 24.7 % 46.7 % n/a 22.2 % 1.9 %
Kansas & Oklahoma 96.3 % 0.9 % 0.0 % 2.8 % 0.0 %
Montana 19.9 % 48.9 % n/a 20.0 % 10.7 %
Nebraska 85.9 % 1.1 % n/a 12.8 % 0.0 %
Nevada 12.4 % 44.1 % n/a 36.8 % n/a
New Mexico 45.6 % 21.7 % n/a 17.7 % 14.7 %
North Dakota 75.2 % n/a 0.0 % 22.7 % n/a
Oregon 44.3 % 20.0 % 0.8 % 33.8 % 1.2 %
South Dakota 71.6 % 4.7 % 0.0 % 23.8 % 0.0 %
Texas 84.8 % 0.2 % 1.3 % 10.9 % 2.8 %
Utah n/a 99.7 % 0.2 % 7.1 % 5.5 %
Washington 30.0 % 7.4 % 0.0 % 54.3 % 8.4 %
Wyoming 19.9 % 30.7 % n/a 24.7 % 2.0 %
TOTAL 51.1 % 20.6 % 0.5 % 24.7 % 3.1 %




Water Deliveries by Agricultural 
Water Organizations in 17 Western States 
Plus Louisiana in 1978
Total # of organizations
# of farms served 
Acre-feet delivered to 
farms
Acres irrigated
Residences directly served 
Acre-feet to residences 






5.6 mill. 19.8 mill.





















Mean Acres Irrigated in 1978 
By Institutions in 17 Western States




State Mutuals Mutuals Districts
Arizona .42 (27) 2.26 (35) 15.58 (26)
California .69 (113) 3.85 (181) 21.25 (230)
Colorado .48 (848) 3.76 (533) 13.00 (19)
Idaho .67 (313) 4.60 (310) 8.67 (90)
Kansas & Oklahoma n/a (1) n/a (5) 18.64 (5)
Montana .75 (489) 3.43 (191) 9.92 (42)
Nebraska n/a (11) 6.00 (10) 18.27 (40)
Nevada 1.18 (55) 2.25 (30) 22.08 (5)
New Mexico .28 (421) .96 (84) 5.70 (28)
North Dakota .00 (0) n/a (0) 4.60 (7)
Oregon .57 (347) 1.62 (115) 8.21 (79)
South Dakota .44 (19) 1.26 (6) 13.58 (6)
Texas 1.22 (8) .85 (7) 17.33 (44)
Utah .42 (315) 1.71 (612) 3.34 (25)
Washington .49 (70) 1.27 (71) 11.54 (70)
Wyoming n/a (451) 3.67 (141) 11.91 (35)
TOTAL .58 (3488) 2.98 (2333) 14.17(760)
SOURCE: 4 Bureau  of  th e  C en su s , U.S. D e pt , of  C o m m erce , 1978 C ensus o f  Ag r ic u l t u r e : Irrigation  154-63 
tbl. 4 (1980)
TABLE 5
Mean Number of Farms/Ranches Served in 1978 
By Institutions in 17 Western States




State Mutuals Mutuals Districts
Arizona 11.5 (27) 65.0 (35) 200.0 (26)
California 6.4 (113) 52.5 (181) 400.2 (230)
Colorado 5.7 (848) 45.8 (533) 147.8 (19)
Idaho 8.2 (313) 67.8 (310) 241.2 (90)
Kansas & Oklahoma n/a (1) n/a (5) 215.0 (5)
Montana 4.9 (489) 29.7 (191) 108.3 (42)
Nebraska n/a (11) 55.7 (10) 217.2 (40)
Nevada n/a (55) 38.6 (30) 230.0 (5)
New Mexico 24.4 (421) 49.0 (84) 473.5 (28)
North Dakota 0.0 (0) n/a (2) 34.0 (7)
Oregon 5.8 (347) 30.8 (115) 193.7 (79)
South Dakota 7.6 (19) 13.2 (6) 103.0 (6)
Texas 8.4 (8) 22.1 (7) 537.2 (44)
Utah 7.7 (315) 65.7 (612) 286.0 (25)
Washington 5.4 (70) 56.8 (71) 289.5 (70)
Wyoming n/a (451) 26.7 (141) 96.7 (35)
TOTAL 8.4 (3488) 51.7 (2333) 294.3 (760)
SOURCE: 4 BUREAU OF THE CENSUS, U .S. DEPT. OF COMMERCE, 1978 CENSUS OF AGRICULTURE: IRRIGATION 154-63 
tbl. 4 (1980)
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19th centuries, Spanish communities continued this tradition by constructing hundreds of 
community acequias, or irrigation canals, which were maintained and operated under the 
supervision of an elected mayordomo.
Acequias continue of importance in much of New Mexico today—both in meeting water 
needs and as a central focus of many rural communities. Many Indian nations are also active 
in the allocation and regulation of their water resources.
b. Mutual water companies
Mutual water companies first arose in the 1860s and followed in the community mold of 
the earlier Indian and Spanish water ventures. Mutuals are nonprofit cooperative organizations- 
today often but not always corporations. The mutuals’ customers are also their shareholders. 
Each share generally entitles the owner to either a percentage of the water available to the 
mutual or to a fixed quantity of water. Mutuals assess their shareholders for their proportion 
of operating and capital costs-and can levy against shareholders’ stock or ownership interest and 
sometimes even their land if they fail to pay.
Mutuals have proven exceptionally effective organizations for supplying water to farming 
communities. Early mutuals built often massive water works and were responsible for most of 
the growth in irrigation during the 19th century. For example, the Hardy Irrigation Canal 
Company, organized in 1870 by six Arizona pioneers, built a 24-mile long canal near the present 
site of Tempe and irrigated over 24,000 acres. As Table 2 shows, mutuals are still important 
today, particularly in supplying water to regions without massive reclamation projects; mutuals 
are the dominant supplier of water in several states such as Colorado and Utah.
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c. Special districts
Special water districts arose after mutuals, responsive in part to a perceived need to build 
larger and more elaborate water projects than mutuals could finance. Most historians date them 
to California’s Wright Act which in 1887 authorized the formation of irrigation districts. In 
fact, the honor of inventing special water districts belongs to Utah. When the Mormons settled 
in the West, the church oversaw the development and allocation of water. When the federal 
government threatened the Mormon hegemony over Utah in the 1860s, the church-dominated 
legislature passed a law permitting a majority of citizens in any county to form an irrigation 
district which, as a community-based organization, could informally continue church control).
Special districts, which are discussed in more detail in Part B below, are quasi- 
govemmental entities. They are governed by a board of directors who are typically elected by 
the district’s landowners (although some boards are elected by all local residents or are 
appointed). Although a few districts are pure conduits for the water they distribute, most control 
or determine (often by a statutorily set formula) how much water each of their members receive.
Like other governmental bodies, special districts typically enjoy the power to assess 
property within their jurisdiction, condemn necessary property rights (including water rights), 
and issue tax-exempt bonds. District property is also typically exempt from property taxes. 
Special districts have eclipsed mutuals in importance partly because districts have such broad 
powers and, in reliance upon them, can readily raise large sums of capital. The federal Bureau 
of Reclamation has also promoted districts by often requiring (or at least encouraging) a region 
to form a special district in order to receive reclamation water.
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d. The absence of large commercial suppliers
A defining characteristic of both mutuals and special districts is their vertical integration 
of water supplier and water user. In both types of organizations, the water users control the 
organization (at least to some degree). This makes the water industry quite different from most 
other industries in the United States where owners and customers are largely separate groups.
In the late 19th and early 20th centuries, commercial companies—often in the form of 
"carrier ditch companies" seeking to earn a profit by selling water to third parties—played a 
significant role in supplying water to western farmers. Yet, as shown in Table 6, mutuals and 
special districts have long since eclipsed commercial companies. Today, commercial companies 
supply water to less than one percent of all irrigated acreage in the West.
There are several possible reasons for the prominence of vertical integration in the 
supplying of agricultural water. First, commercial companies give rise to "bilateral monopoly" 
problems. Because of the cost of building aqueducts, commercial companies often enjoy a 
"natural monopoly" over their customers. Yet because the aqueduct cannot be moved, the 
customers also enjoy "monopsony" power over the commercial supplier. Conflict over price and 
other terms are thus virtually inevitable where ownership is separate from consumption. Second, 
farmers and ranchers typically view water as a crucial and unique resource that cannot be trusted 
to purely commercial relationships.
2. Organizations serving principally domestic users
Governmental water organizations are the principal suppliers of domestic water, 
furnishing about 85 percent of the water that domestic users receive from organizations. In
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TABLE 6
Historical Source of Irrigation Water 
By Irrigated Acreage 









1910 79.3 % 10.6 % 3.8 % 6.3 %
1920 80.0 % 9.5 % 9.5 % n/a
1930 8.4 % 44.5 % 7.1 % 24.5 % 15.5 %
1940 21.8 % 38.4 % 4.9 % 20.7 % 14.2 %
1950 39.4 % 38.4 % 2.9 % 20.4 % 5.3 %
1959 43.0 % 28.6 % 1.3 % 22.5 % 4.6 %
1969 41.6 % 26.5 % 1.2 % 27.9 % 2.8 %
1978 51.1 % 20.6 % 0.5 % 24.7 % 3.1 %
SOURCE: 5 BUREAU OF CENSUS, U.S. DEP’T OF COMMERCE, THIRTEENTH CENSUS OF THE UNITED STATES TAKEN 
in  t h e  Yea r  1910: Ag ricu ltu re  846 (1913); 3 Bureau  o f  th e  C ensus , U.S. D e p ’t  o f  Co m m er c e , U.S. C ensus 
OF AGRICULTURE: 1959, at 30-33 sum m ary tbl. 7; 4 BUREAU OF THE CENSUS, U.S. DEPT. OF COMMERCE, 1978 
C ensus  o f  Ag r ic u ltu r e : Irrigation  154-63 tbl. 4 (1980)
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some cases, cities and counties themselves furnish water to their residents; in other cases, special 
districts supply the water. Privately-owned utilities furnish most of the remaining fifteen 
percent, although mutuals also serve some domestic consumers.
IV. A BRIEF SURVEY OF SPECIAL DISTRICTS
Special water districts vary tremendously both among and within states. Many districts 
are created pursuant to a general authorizing law, while others are specially authorized by the 
state legislature. California alone, for example, has 35 general authorizing statutes and over 100 
districts created by special acts. Most states are somewhat less progenitive, but still average five 
or six general authorizing statutes and at least a handful of special authorizations.
The most common and prominent form of special district is the "irrigation district." 
California’s 1887 Wright Act spawned irrigation district laws throughout the West. Today all 
of the 17 westernmost states authorize irrigation districts.
Originally, irrigation districts had limited purposes and powers. Irrigation districts were 
designed to enable a relatively small group of farmers to construct and operate a project to bring 
water into the district and distribute it among the farmers. Districts could support their activities 
through property assessments, but to guard against early concerns about the districts’ 
constitutionality, statutory authority generally required assessments to be proportionate to the 
benefits received by each property owner. Reflecting the politics of the day, the original 
irrigation districts were also quite populist: governing boards were elected by all residents of the 
district, not just property owners.
In 1917, Washington pioneered subdividing irrigation districts into a number of smaller
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"improvement districts." See Wash. Rev. Code § 87.03.480; see also Cal. Water Code 
§ 23600; Mont. Code Ann. §§ 85-7-401 ("subdistricts"). By creating improvement districts, 
irrigation districts are able to better meet the needs of individual areas for particular services or 
operations, as well as set more tailored assessments. Improvement districts have also permitted 
just one portion of an irrigation district to contract for federal reclamation water.
A. Differences Among Special Water Districts
Over time, demands have arisen for special districts with characteristics different from 
those of the original irrigation districts. In response, some states have authorized changes in the 
power or makeup of irrigation districts. Other states have instead authorized new forms of 
special districts. In some cases, the new types of districts look very much like irrigation 
districts, with only two or three subtle differences. In other cases, the new districts have 
dramatically different tasks or characteristics.
Special districts today vary across a variety of factors. The principal differences among 
special districts are (1) the districts’ powers and purposes, (2) the "level" of water service they 
provide ("retail" vs. "wholesale"), (3) the way in which the districts must (or can) allocate 
water, (4) the assessments they can impose, and (5) the method by which their boards are elected 
or appointed.
1. Differences in purposes and powers
Virtually all states have expanded the powers of irrigation districts beyond the mere 
delivery of agricultural water. Most states, for example, authorize irrigation districts to supply
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water to domestic, commercial, and industrial users within their borders. But see TEX. Water 
Code Ann. § 58.121 (prohibiting irrigation districts from supplying domestic water). Many 
states also authorize irrigation districts to engage in activities other than water development and 
delivery, including drainage, electric power generation (at least where incidental to water 
projects), sewage disposal, and groundwater planning and recharge. In some cases, irrigation 
districts can engage in additional activities only upon majority approval of local landowners or 
if the district’s board concludes that the activities will not interfere with the district’s central 
irrigation function. See, e.g., 82 Okla. Stat. § 277.1; S.D. Codified Laws § 46A-5-31.
a. Domestic supply
Rather than merely expanding the powers of irrigation districts, many states have also 
authorized new types of water districts to undertake the new tasks. Most states, for example, 
have authorized various forms of "water districts" to supply water for domestic, commercial, 
and industrial uses. See, e.g., Colo. Rev. Stat. §§ 32-4-401 et seq. ("metropolitan water 
districts"); Idaho Code §§ 42-3201 et seq.; Neb. Rev. Stat. §§ 14-1001 et seq. ("water 
districts"); N.M. Stat. Ann. §§ 73-21-1 et seq. (same); Or. Rev. Stat., chap. 264 
("domestic water supply districts"); Tex. Water Code Ann., chap. 53 ("fresh water supply 
districts"); Utah Code Ann. §§ 17A-2-801 et seq. ("metropolitan water districts").
b. Groundwater conservation & protection
A growing number of states have created special districts, typically known as 
"groundwater management districts," to help conserve and replenish groundwater resources.
16
See, e.g., Ariz. Rev. Stat. Ann. §§ 48-4401 ("groundwater replenishment districts); id. §§ 
48-4801 et seq. ("active management area water districts"); Colo. Rev. Stat. §§ 32-4-401 
et seq. ("groundwater management districts"); Idaho Code §§ 42-5101 et seq. (same); Kan. 
Stat. Ann. §§ 82a-1001 et seq. (same); Neb. Rev. Stat. §§ 46-614 ("ground water 
conservation districts"); N.M. Stat. Ann. §§ 73-1-1 et seq. ("artesian conservancy 
districts"); Tex. Water Code Ann., chap. 52 ("underground water conservation districts").
Groundwater management districts have varying powers and use them in different ways 
to address groundwater problems. Some districts, for example, primarily bring in new sources 
of fresh water to replenish local aquifers. Some try to minimize well interference problems 
through well spacing rules. Others attempt to reduce groundwater mining through various 
means, including direct regulation and the imposition of pump taxes. Yet others try to remedy 
the problems of groundwater mining by, for example, constructing hydrologic barriers against 
salt water intrusion.
c. Drainage
The most commonly found form of special district in the area of water resources is the 
drainage district. Indeed, according to the 1978 federal census, there were 2,254 drainage 
districts spread across 29 states in the nation. Virtually every western state authorizes farmers 
to form special districts to provide drainage for local irrigation operations. Those states that do 
not authorize special drainage districts either give other special water districts the power to 




Many states have also authorized broad, multi-purpose districts.
1. Perhaps the most common multi-purpose district is the "water conservancy district," 
originally pioneered by Ohio and first adapted to western purposes by Colorado. See, e.g., 
Colo. Rev. Stat. §§ 37-45-101 et seq.; Mont. Code Ann. §§ 85-9-101 et seq.; Nev. Rev. 
Stat. §§ 541.010 et seq.; N.M. Stat. Ann. §§ 73-14-1 et seq.; Okla. Stat. §§ 531 et seq.; 
Utah Code Ann. §§ 17A-2-1401 et seq.. Conservancy districts are generally authorized to 
construct and operate large water projects for the supply of irrigation, municipal, and industrial 
water and to promote water conservation by stabilizing stream flows and increasing return flows. 
In many cases, they are also authorized to provide a number of other services including flood 
control, electric power (although often only to a limited degree), drainage, reclamation of 
wetlands, and recreation.
2. Another common form of multi-purpose district is the watershed improvement 
district. A number of states have tried to encourage more rational planning by authorizing 
special districts to oversee water development, flood control, and other functions within a single 
watershed. See, e.g., Idaho Code §§ 42-3701 et seq. ("watershed improvement districts"); 
Kan. Stat. Ann. §§ 24-1201 et seq. ("watershed districts"); N.M. Stat. Ann. §§ 73-20-1 
et seq. ("watershed conservation districts"); S.D. Codified Laws §§ 46A-14-1 et seq. 
("watershed districts"); Wyo. Stat. § 41-8-101 et seq. ("watershed improvement districts").
3. Several states have also experimented with broad multi-purpose natural resource 
conservation districts that not only engage in water planning and/or development, but also 
promote the conservation of other renewable resources. Nebraska, for example, authorizes its
18
natural resource conservation districts to engage in water development and delivery, erosion 
control, flood control, soil conservation, groundwater management, pollution control, sewage 
disposal, drainage, fish and wildlife habitat management, recreational development, and forestry 
and range management. See Neb. Rev. Stat. §§ 2-3201 et seq.; see also 82 Okla. Stat. §§ 
1501-101 et seq. ("conservation districts"); Wash. Rev. Code §§ 89.08.005 et seq. (same).
4. Many specially authorized districts engage in multiple functions. Arizona, for 
example, authorized the Salt River Agricultural Improvement and Power District both to supply 
irrigation water to local farmers and to sell power and surplus water in order to reduce irrigation 
costs. Ariz. Rev. Stat. Ann. §§ 48-2301 et seq.
2. Differences in level of water service
Irrigation districts have traditionally served as retailing organizations which supply 
water directly to the ultimate consumer. As the size and complexity of water projects increased, 
however, the need grew for umbrella water organizations that would provide water for multiple 
districts or help coordinate or finance projects extending beyond one district. As a result, many 
parts of the West now authorize multiple layers of water organizations, with smaller local 
districts or mutuals "nested" within larger umbrella organizations.
Many water conservancy districts serve as umbrellas. The Northern Colorado Water 
Conservancy District, for example, allocates water from the federal government’s Colorado-Big 
Thompson reclamation project to numerous cities, special districts, and individual farmers. 
Some watershed districts also provide water to smaller districts and mutuals nested within their 
jurisdictions or coordinate the activities of the local organizations.
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Because of the nature of umbrella organizations, state legislatures have often drawn up 
special authorizations for their creation and operation. Prominent examples of such umbrella 
organizations are:
•  Central Arizona Water Conservation District-designed to secure repayment for the 
Central Arizona Project through contracts with special districts within its boundaries. 
See Ar iz . R e v . Stat. A n n . §§ 48-3701 et seq. (authorizing "multi-county water 
conservation districts").
•  Kern County Water Agency-which wholesales water from the California State Water 
Project to 17 local districts in the southern Central Valley. See Cal. Water Code App. 
§§ 99-1 et seq.
•  Metropolitan Water District o f Southern California—which supplies water in Southern 
California to 14 cities, 12 municipal water districts, and one county water authority 
spread over a 5,139 square-mile service area. See Cal. Water Code App. §§ 35-1 et 
seq.
In 1984, South Dakota created the most sophisticated hierarchy of water districts. At the 
top of South Dakota’s structure is the South Dakota Conservancy District ("SDCD"). A state 
agency with state-wide jurisdiction, the SDCD has broad authority to plan and promote water 
conservation, storage, and development, but has no taxing authority. S.D. Codified Laws §§ 
46A-2-1 et seq. Immediately below the SDCD fall large multi-county water development 
districts that can help encourage and finance water projects through a wide variety of financing 
tools, but cannot themselves hold water rights. Individual projects will typically be sponsored 
and operated by various retail-level organizations including irrigation districts, watershed
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districts, water user districts, and water project districts (which are designed to sponsor 
single purpose water projects not suited for the other forms of special districts).
3. Differences in how water is allocated
Districts also vary in how they allocate water supplies. Most domestic water 
organizations allocate water through a pricing system (although they typically have a great deal 
of discretion to allocate water by other means during shortages).
Agricultural districts, by contrast, are often required to follow a set allocation formula 
in distributing water. For constitutional reasons, early irrigation districts typically allocated 
water in direct proportion to ad valorem assessments. Although this is still the most common 
means of allocation today, a number of districts have authority to use different formulas. Other 
common means of apportionment include:
(1) pro rata allocation by acreage;
(2) allocation to each acre of as much water as the district decides the owner can put to
beneficial use; and
(3) apportionment by whatever means the district decides is equitable.
4. Differences in taxation powers
Districts also vary in what property assessments they can impose.
California’s Wright Act provided for ad valorem assessments (paired, as noted earlier, 
with water allocations in proportion to the assessments). Most districts still use an ad valorem 
approach.
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Dissatisfaction with this approach (which both hit hard at the most powerful landowners 
and ensured that the most valuable lands would get the most water and thus remain the most 
valuable lands) led many states to experiment with various other assessment systems. As a 
result, some districts apportion property assessments according to the benefits received by each 
parcel of land. See, e.g., Idaho Code §§ 43-701 et seq.; Kansas Stat. Ann. § 42-715; N.D. 
Cent. Code §§ 61-09-01 et seq. Yet other districts impose uniform per-acre assessments. See, 
e.g., Ariz. Rev. Stat. Ann. § 43-3116; Mont. Code Ann. § 85-7-2104.
5. Differences in political control
Another major difference among districts is how their boards are chosen. Reflecting the 
politics of the day, the Wright Act provided that any resident of a district qualified to vote in 
general elections could also vote in district elections; pure majority vote of these electors 
determined the district’s board. Due to the fears of district landowners who were exposed to 
district-determined assessments, most states long ago abandoned pure one-person, one-vote 
systems for irrigation districts and most other agricultural districts. As shown in Table 7, 
typically only landowners can vote for the directors of agricultural districts; in a few cases, 
directors are appointed by county or state officials. Most districts also weight votes by acreage 
owned or, in the case of a few states, by water allocations. In the case of domestic water 
organizations and most water organizations with a broad multi-purpose mission, by contrast, 
most states use a one-person, one-vote system.
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TABLE 7
Voting Systems in the 
Major Agricultural Water Organizations 
of the 17 Western States
State Tvpe of District
Property
Qualification Weighted Vote
Arizona Irrigation Districts Yes Optional
Conservation Districts Yes Yes
Agricultural Improvement Districts Yes Yes
Irrigation Water Delivery Districts Yes Yes
California Irrigation Districts No No
Water Districts Yes Yes
Water Storage Districts Yes Yes
Reclamation Districts Yes Yes
Colorado Irrigation Districts Yes Yes
Water Conservancy Districts — typically appointed board -
Idaho Irrigation Districts Yes No
Kansas Irrigation Districts Yes No
Montana Irrigation Districts Yes Yes
Conservancy Districts Yes No
Nebraska Irrigation Districts Yes No
Nevada Irrigation Districts Yes Yes
Water Conservancy Districts — appointed board - -
New Mexico Irrigation Districts Yes Varies
Conservancy Districts Yes Varies
North Dakota Irrigation Districts Yes Yes
Oklahoma Irrigation Districts Yes No
Conservancy Districts Yes No
Oregon Irrigation Districts Yes No
South Dakota Irrigation Districts Yes No
Texas Irrigation Districts No No
Utah Irrigation Districts Yes Yes1
Water Conservancy Districts -  appointed board —
Washington Irrigation Districts Yes Yes
Wyoming Irrigation Districts Yes Yes
1 Votes are weighted by acre-feet delivered to each elector.
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B. Principal State Authorizing Statutes
The following outline identifies many of the major types of special water districts 
authorized by general legislation in the 17 western states. The outline is far from exhaustive, 
particularly for states like California that authorize literally scores of different types of special 
water districts. I have made an attempt to list, for each state, the major forms of special 
districts that engage in water development and delivery. As a general matter, the list does not 
include specially authorized districts or districts that engage solely in other water-related 
activities such as flood control or drainage. The list also does not include municipal utility 
districts, which are authorized in most states to engage in various activities including water 
development and delivery. Given the sheer number and complexity of special water districts, 
moreover, this listing almost certainly contains some inaccuracies. As Professor John Leshy 
once commented, special districts are like snowflakes. And it is often difficult to distinguish one 
snowflake from another. 12
1. Arizona
1. Irrigation & Water Conservation Districts [Ariz. Rev. Stat. Ann. §§ 48-2901 et
seq.]
•  broad powers include distribution of water for agricultural, municipal, and 
industrial purposes, drainage, and power generation
2. Agricultural Improvement Districts [id. §§ 48-2301 et seq.]
•  special legislation enabling creation of the Salt River Agricultural Improvement 
District
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3. Irrigation Water Delivery Districts [Id. §§ 48-3401 et seq.]
•  districts deliver water from irrigation and reclamation projects
4. Multi-County Water Conservation Districts [Id. §§ 48-3701 et seq.]
•  designed to permit creation of the Central Arizona Water Conservation District 
which secures repayment for the Central Arizona Project
5. Groundwater Replenishment Districts [Id. §§ 48-4401 et seq.]
•  powers include authority to engage in groundwater storage and impose pump 
taxes
6. Active Management Area Water Districts [Id. §§ 48-4801 et seq.]
•  authorized to develop a comprehensive water resource augmentation plan and 
to coordinate water conservation efforts
2. California
1. Irrigation Districts [Cal. Water Code §§ 20500 et seq.]
•  authorized to provide water for any beneficial use, to control and salvage water 
including sewage, to provide drainage, and to develop hydroelectric power
2. Water Districts [Id. §§ 34000 et seq.]
•  authorized to divert, store, conserve, and distribute water, and to engage in 
related drainage, reclamation, and incidental hydropower development
3. Water Storage Districts [Id. §§ 39000 et seq.]
•  authorized to store and distribute water for multiple uses and to "collect, treat, 
and dispose of sewage, waste, and storm water"
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4. County Water Districts [Id. §§ 30000 et seq.]
3. Colorado
1. Irrigation Districts [Co l o . R e v . St  a t . §§ 37-41-101 et seq.]
2. Water Conservancy Districts [Id. §§ 37-45-101 et seq.]
•  authorized to engage in a number of water-related activities, including 
supplying water for multiple uses, establishing nonpoint pollution control 
programs, and providing wholesale power
•  Colorado legislature has specially authorized a number of conservancy districts, 
including the Colorado River Conservancy District, the Southwestern Water 
Conservancy District, and the Rio Grande Water Conservancy District.
3. Groundwater Management Districts [Id. §§ 37-90-118 et seq.]
•  authority includes power to regulate groundwater pumping and well spacing
4. Metropolitan Water Districts [Id. §§ 32-4-401 et seq.]
•  permits two or more municipalities to form a district to supply water and 
electricity
D. Idaho
1. Irrigation Districts [Idaho Code, title 43]
•  broad powers include groundwater recharge, drainage, electric power, and 
delivery of water to domestic and agricultural users
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2. Watershed Improvement Districts [Id. §§ 42-3701 et seq.]
•  purposes are flood control and the "orderly development, wise use, conserva­
tion, and protection of the water resources of the state"
3. Ground Water Management Districts [Id. §§ 42-5101 et seq.]
•  powers include aid in repair and abandonment of wells
4. Aquifer Recharge Districts [Id. §§ 42-4202 et seq.]
•  can operate recharge facilities
5. Water Districts [Id. §§ 42-3201 et seq.]
•  districts supply water for domestic, commercial, and/or industrial use
6. Drainage Districts [Id. §§ 42-2901 et seq.]
•  districts can supply irrigation water as an incident to drainage projects
5. Kansas
1. Irrigation Districts [Ka n . St a t . An n . §§ 42-357 et seq. & 42-701 et seq.]
2. Watershed Districts [Id. §§ 24-1201 et seq.]
•  purposes include flood control and the development of water within a 
watershed
3. Groundwater Management Districts [Id. §§ 82a-1001 et seq.]
•  districts enjoy broad authority to manage groundwater resources
4. Rural Water Supply Districts [Id. §§ 82a-601 et seq.]
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6. Montana
1. Irrigation Districts [M o n t . C ode  A n n . §§ 85-7-101 et seq.]
2. Conservancy Districts [Id. §§ 85-9-101 et seq.]
•  purposes include flood control, drainage, recreation, and water conservation 
and development
7. Nebraska
1. Irrigation Districts [N e b . R e v . St a t . §§ 46-101 et seq.]
•  includes provision authorizing "rural water districts"
2. Reclamation Districts [Id. 46-501 et seq.]
•  permits development of water for multiple purposes
3. Ground Water Conservation Districts [Id. §§ 46-614 et seq.]
4. Water Districts [Id. §§ 14-1001 et seq.]
•  supplies water for domestic and metropolitan use
8. Nevada
1. Irrigation Districts [N e v . R e v . St a t . §§ 539.010 et seq.]
2. Water Conservancy Districts [Id. §§ 541.010]
•  authorized to engage in multiple functions including the development of water 




1. Irrigation Districts [N.M. St a t . A n n . §§ 73-9-1 et seq.]
•  functions include distribution of water for multiple uses and drainage
2. Electrical Irrigation Districts [Id. §§ 73-12-1 et seq.]
•  designed for areas that need electricity to pump irrigation water up to 
agricultural lands
3. Conservancy Districts [Id. §§ 73-14-1 et seq.]
•  New Mexico has specially authorized the Tri-State Water Conservancy 
Association
4. Watershed Conservation District [Id. §§ 73-20-1 et seq.]
•  functions include water conservation and development, and flood prevention
5. Artesian Conservancy District [Id. §§ 73-1-1 et seq.]
•  powers include authority to regulate leaking or wasteful wells
6. Water Districts [Id. §§ 73-21-1 et seq.]
•  districts provide water for domestic, commercial, and industrial users
10. North Dakota
1. Irrigation Districts [N.D. C e n t . C o d e  §§ 61-05-01 et seq.]
•  powers include drainage
2. Water Resource Districts [Id. 61-16.1-01 et seq.]
•  authorized to engage in a broad set of functions including the delivery of water 
for varied uses, flood control, sewage, drainage, and recreation
29
•  North Dakota has also specially authorized several districts including the Garrison 
Diversion Conservancy District [id. §§ 61-24-01 et seq.] and the West River Water 
Supply District [id. §§ 61-24.2-01 et seq.]
11. Oklahoma
1. Irrigation Districts [82 O k la . Stat. §§ 277.1 et seq.]
•  with approval of 50% of landowners with 50% of acreage, can engage in 
drainage, groundwater planning, and groundwater recharge
2. Conservancy Districts [82 id. §§ 531 et seq.]
•  broad powers include flood control, regulation of stream channels, reclamation 
of wetlands, supplying water for multiple uses, and drainage
•  legislation also provides for "Master Conservancy Districts" which can serve 
as umbrella agencies for two or more local water districts
3. Conservation Districts [82 id. §§ 1501-101 et seq.]
•  broad purpose includes conservation of all renewable resources
12. Oregon
1. Irrigation Districts [Or. Rev. Stat., chap. 545]
•  powers include drainage and supplying water for both agricultural and non- 
agricultural uses
2. Domestic Water Supply Districts [Id., chap. 264]
•  can supply water for domestic use and incidentally for other uses
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13. South Dakota
1. Irrigation Districts [S.D. Codified  L aws §§ 46A-4-1 et seq.]
•  can supply water for non-agricultural water if does not interfere with irrigation
2. South Dakota Conservancy District [id. §§ 46A-2-1 et seq.]
•  state-wide agency with exceptionally broad powers
3. Water Development Districts [Id. §§ 46A-3A-1 et seq.]
•  large multi-county districts designed to encourage and assist multi-district 
projects
4. Water User Districts [Id. §§ 46A-9-1 et seq.]
•  authorized to provide water for multiple uses
5. Watershed Districts [Id. §§ 46A-14-1 et seq.]
•  designed to carry out multiple functions within a single watershed, including 
flood control, reclamation, supply of water for varied uses, sewage, and drainage
6. Water Project Districts [Id. §§ 46A-18-1 et seq.]
•  purpose is to serve as "sponsoring entities for single purpose water resource 
projects or programs" for which other districts are "unsuited"
14. Texas
1. Irrigation Districts [Te x . W ater  Code  A n n ., chap. 58]
•  limited powers include drainage, but not the supply of domestic water
2. Water Control & Improvement Districts [Id. , chap. 51]
•  purposes include the promotion of irrigation, navigation, and drainage; the
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protection of water quality; and the preservation and conservation of "all natural 
resources of the state"
3. Water Improvement Districts [Id. , chap. 55]
•  intended to develop irrigation and drainage projects
4. Underground Water Conservation Districts [Id. , chap. 52]
•  subject to various restrictions, can "make and enforce rules to provide for 
conserving, preserving, protecting, recharging, and preventing waste" of 
groundwater
5. Fresh Water Supply Districts [Id., chap. 53]
•  purpose is to conserve, transport, and distribute domestic and commercial 
water
6. Municipal Utility Districts [Id. , chap. 54]
•  broad authorization includes water supplies for multiple uses, flood control, 
reclamation, hydroelectric power, navigation promotion, and water quality
15. Utah
1. Irrigation Districts [Utah Code Ann. §§ 17A-2-701 et seq.]
•  authorized to supply water for multiple uses
2. Water Conservancy Districts [Id. §§ 17A-2-1401 et seq.]
•  powers include water development and related power generation
3. Metropolitan Water Districts [Id. §§ 17A-2-801 et seq.]
•  formed by municipalities to develop and run water and hydroelectric projects
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16. Washington
1. Irrigation Districts [W a s h . R e v . C o d e  §§ 87.03.005 et seq.]
•  permitted to supply water for multiple uses, to produce power, and to engage 
in drainage and sewage projects
2. Irrigation & Rehabilitation Districts [Id. §§ 87.84.010 et seq.]
•  have same powers as irrigation districts, but can also rehabilitate and improve 
inland lakes and shorelines
3. Reclamation Districts of One Million Acres [Id. §§ 89.30.001 et seq.]
•  authorized to participate in both irrigation and power projects
4. Conservation Districts [Id. §§ 89.08.005 et seq.]
•  authorized to conserve renewable resources
17. Wyoming
1. Irrigation Districts [W y o . St a t . §§ 41-7-101 et seq.]
2. Public Irrigation and Power Districts [Id. §§ 41-7-801 et seq.]
•  powers include public power generation
3. Watershed Improvement Districts [Id. §§ 41-8-101 et seq.]
•  designed to pursue multiple functions in a single watershed, including 
supplying water for varied uses, flood control, and erosion control
4. Water Districts [Id. §§ 41-10-101 et seq.]
•  districts provide water for unincorporated areas
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V. FEDERAL AND STATE WATER ORGANIZATIONS
Both the federal government and a number of states also supply water to western water 
users, primarily at a "wholesale" level.
A. Federal Bureau of Reclamation
The federal Bureau of Reclamation needs no introduction. The single most important 
water organization in the West, the Bureau has built over 300 dams, 7000 miles of canals and 
aqueducts, 50 hydroelectric generators, and 140 pumping stations. The Bureau currently 
supplies irrigation water to over 20 percent of all irrigated acreage in the West—principally but 
not entirely through local districts-as well as to 20 million domestic users.
For over a century, the Bureau’s principal purpose was the development and construction 
of major water supply projects. In a 1987 self-assessment, however, the Bureau conceded that 
"the era of constructing large federally financed water projects is drawing to a close" and called 
for reforming the Bureau "from an agency based on federally supported construction to one 
based on resource management." See U.S. D e p t , o f  In t e r io r , B u r e a u  o f  R e c l a m a t io n , 
Assessm en t  ’87: A N ew  D irectio n  for  t h e  Bu rea u  o f  R e c la m a t io n  (Sept. 1987). The 
Bureau still sees a need to build some small scale projects in partnership with state and local 
governments. But the Bureau plans to shift its principal attention to water conservation, 
conjunctive use of groundwater and surface water, basinwide water planning, and pollution 
control and cleanup. As part of this shift, the Bureau is also considering transferring to local 
districts the management of or title to a number of Bureau facilities.
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B. State Water Organizations
A handful of states, in addition to authorizing local districts, have also become directly 
involved in the development of water supplies. In California, for example, the principal 
responsibility of the State Department of Water Resources is to run the giant State Water Project 
which currently transports an average of about 2.4 million acre-feet of water per year from the 
northern part of the State to farmers in its Central Valley and urban users in Southern California. 
Montana, Texas, and Utah also run state projects that supply irrigation water. As mentioned 
in Part IV, South Dakota’s water hierarchy is headed by the South Dakota Conservancy District, 
a state-wide organization run by the state water board and housed in the executive department.
VI. CONCLUSION
As illustrated, there are literally scores of different types of western water organizations. 
A critical policy question is whether this staggering variety is really necessary and, even more 
importantly, whether the current powers and jurisdictional borders of water organizations are 
responsive to current issues and needs. Institutional water law is an unnecessarily arcane and 
complex field. Whether and how water organizations can undertake a particular task often 
requires new research for each and every organization because of the subtle differences in 
powers and limitations. Legislatures drew the powers and limitations of most water 
organizations, moreover, years ago in a period with quite different water concerns than today. 
Jurisdictional borders are also frequently either arbitrary or the result of historic events with 
little relevance to today. In many cases, organizations with both broader powers and borders 
could play a far more effective role in resolving today’s issues and needs. Attempts to modify
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powers and borders, however, will often challenge various vested interests-making the political 
road to more "rational" water organizations bumpy at best.
36
